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erenced tests and related testing material, or to
computer programs, except the portions thereof
that are in conventional human language (in-
cluding descriptions of pictorial works) and dis-
played to users in the ordinary course of using
the computer programs.

(c) Notwithstanding the provisions of section
106, it is not an infringement of copyright for a
publisher of print instructional materials for
use in elementary or secondary schools to create
and distribute to the National Instructional Ma-
terials Access Center copies of the electronic
files described in sections 612(a)(23)(C), 613(a)(6),
and section 674(e) of the Individuals with Dis-
abilities Education Act that contain the con-
tents of print instructional materials using the
National Instructional Material Accessibility
Standard (as defined in section 674(e)(3) of that
Act), if—

(1) the inclusion of the contents of such
print instructional materials is required by
any State educational agency or local edu-
cational agency;

(2) the publisher had the right to publish
such print instructional materials in print for-
mats; and

(3) such copies are used solely for reproduc-
tion or distribution of the contents of such
print instructional materials in specialized
formats.

(d) For purposes of this section, the term—

(1) ‘“‘authorized entity” means a nonprofit
organization or a governmental agency that
has a primary mission to provide specialized
services relating to training, education, or
adaptive reading or information access needs
of blind or other persons with disabilities;

(2) “blind or other persons with disabilities”
means individuals who are eligible or who may
qualify in accordance with the Act entitled
‘““An Act to provide books for the adult blind”’,
approved March 3, 1931 (2 U.S.C. 13ba; 46 Stat.
1487) to receive books and other publications
produced in specialized formats;

(3) “‘print instructional materials’® has the
meaning given under section 674(e)(3)(C) of the
Individuals with Disabilities Education Act;
and

(4) ‘‘specialized formats’ means—

(A) braille, audio, or digital text which is
exclusively for use by blind or other persons
with disabilities; and

(B) with respect to print instructional ma-
terials, includes large print formats when
such materials are distributed exclusively
for use by blind or other persons with dis-
abilities.

(Added Pub. L. 104-197, title III, §316(a), Sept. 16,
1996, 110 Stat. 2416; amended Pub. L. 106-379,
§3(b), Oct. 27, 2000, 114 Stat. 1445; Pub. L. 107-273,
div. C, title III, §13210(3)(A), Nov. 2, 2002, 116
Stat. 1909; Pub. L. 108446, title III, §306, Dec. 3,
2004, 118 Stat. 2807.)

REFERENCES IN TEXT

Sections 612, 613, and 674 of the Individuals with Dis-
abilities Education Act, referred to in subsecs. (¢) and
(d)(3), are classified to sections 1412, 1413, and 1474, re-
spectively, of Title 20, Education.

The Act approved March 3, 1931, referred to in subsec.
(d)(2), is act Mar. 3, 1931, ch. 400, 46 Stat. 1487, as amend-
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ed, which is classified generally to sections 135a and
135b of Title 2, The Congress. For complete classifica-
tion of this Act to the Code, see Tables.

AMENDMENTS

2004—Subsec. (c). Pub. L. 108-446, §306(2), added sub-
sec. (¢). Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 108-446, §306(1), redesignated sub-
sec. (¢) as (d).

Subsec. (d)(3), (4). Pub. L. 108-446, §306(3), added pars.
(3) and (4) and struck out former par. (3) which read as
follows: ‘‘ ‘specialized formats’ means braille, audio, or
digital text which is exclusively for use by blind or
other persons with disabilities.”

2002—Pub. L. 107-273 substituted ‘‘Reproduction’ for
‘“‘reproduction’ in section catchline.

2000—Subsec. (a). Pub. L. 106-379 substituted ‘‘section
106> for ‘‘sections 106 and 710°.

§ 122, Limitations on exclusive rights: Secondary
transmissions by satellite carriers within
local markets

(a) SECONDARY TRANSMISSIONS OF TELEVISION
BROADCAST STATIONS BY SATELLITE CARRIERS.—
A secondary transmission of a performance or
display of a work embodied in a primary trans-
mission of a television broadcast station into
the station’s local market shall be subject to
statutory licensing under this section if—

(1) the secondary transmission is made by a
satellite carrier to the public;

(2) with regard to secondary transmissions,
the satellite carrier is in compliance with the
rules, regulations, or authorizations of the
Federal Communications Commission govern-
ing the carriage of television broadcast sta-
tion signals; and

(3) the satellite carrier makes a direct or in-
direct charge for the secondary transmission
to—

(A) each subscriber receiving the second-
ary transmission; or

(B) a distributor that has contracted with
the satellite carrier for direct or indirect de-
livery of the secondary transmission to the
public.

(b) REPORTING REQUIREMENTS.—

(1) INITIAL LISTS.—A satellite carrier that
makes secondary transmissions of a primary
transmission made by a network station under
subsection (a) shall, within 90 days after com-
mencing such secondary transmissions, sub-
mit to the network that owns or is affiliated
with the network station a list identifying (by
name in alphabetical order and street address,
including county and zip code) all subscribers
to which the satellite carrier makes secondary
transmissions of that primary transmission
under subsection (a).

(2) SUBSEQUENT LISTS.—After the list is sub-
mitted under paragraph (1), the satellite car-
rier shall, on the 15th of each month, submit
to the network a list identifying (by name in
alphabetical order and street address, includ-
ing county and zip code) any subscribers who
have been added or dropped as subscribers
since the last submission under this sub-
section.

(3) USE OF SUBSCRIBER INFORMATION.—Sub-
scriber information submitted by a satellite
carrier under this subsection may be used only
for the purposes of monitoring compliance by
the satellite carrier with this section.
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(4) REQUIREMENTS OF NETWORKS.—The sub-
mission requirements of this subsection shall
apply to a satellite carrier only if the network
to which the submissions are to be made
places on file with the Register of Copyrights
a document identifying the name and address
of the person to whom such submissions are to
be made. The Register of Copyrights shall
maintain for public inspection a file of all
such documents.

(c) No ROYALTY FEE REQUIRED.—A satellite
carrier whose secondary transmissions are sub-
ject to statutory licensing under subsection (a)
shall have no royalty obligation for such second-
ary transmissions.

(d) NONCOMPLIANCE WITH REPORTING AND REGU-
LATORY REQUIREMENTS.—Notwithstanding sub-
section (a), the willful or repeated secondary
transmission to the public by a satellite carrier
into the local market of a television broadcast
station of a primary transmission embodying a
performance or display of a work made by that
television broadcast station is actionable as an
act of infringement under section 501, and is
fully subject to the remedies provided under sec-
tions 502 through 506 and 509, if the satellite car-
rier has not complied with the reporting re-
quirements of subsection (b) or with the rules,
regulations, and authorizations of the Federal
Communications Commission concerning the
carriage of television broadcast signals.

(e) WILLFUL ALTERATIONS.—Notwithstanding
subsection (a), the secondary transmission to
the public by a satellite carrier into the local
market of a television broadcast station of a
performance or display of a work embodied in a
primary transmission made by that television
broadcast station is actionable as an act of in-
fringement under section 501, and is fully sub-
ject to the remedies provided by sections 502
through 506 and sections 509 and 510, if the con-
tent of the particular program in which the per-
formance or display is embodied, or any com-
mercial advertising or station announcement
transmitted by the primary transmitter during,
or immediately before or after, the transmission
of such program, is in any way willfully altered
by the satellite carrier through changes, dele-
tions, or additions, or is combined with pro-
gramming from any other broadcast signal.

(f) VIOLATION OF TERRITORIAL RESTRICTIONS ON
STATUTORY LICENSE FOR TELEVISION BROADCAST
STATIONS.—

(1) INDIVIDUAL VIOLATIONS.—The willful or
repeated secondary transmission to the public
by a satellite carrier of a primary trans-
mission embodying a performance or display
of a work made by a television broadcast sta-
tion to a subscriber who does not reside in
that station’s local market, and is not subject
to statutory licensing under section 119 or a
private licensing agreement, is actionable as
an act of infringement under section 501 and is
fully subject to the remedies provided by sec-
tions 502 through 506 and 509, except that—

(A) no damages shall be awarded for such
act of infringement if the satellite carrier
took corrective action by promptly with-
drawing service from the ineligible sub-
scriber; and
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(B) any statutory damages shall not ex-
ceed $5 for such subscriber for each month
during which the violation occurred.

(2) PATTERN OF VIOLATIONS.—If a satellite
carrier engages in a willful or repeated pattern
or practice of secondarily transmitting to the
public a primary transmission embodying a
performance or display of a work made by a
television broadcast station to subscribers
who do not reside in that station’s local mar-
ket, and are not subject to statutory licensing
under section 119 or a private licensing agree-
ment, then in addition to the remedies under
paragraph (1)—

(A) if the pattern or practice has been car-
ried out on a substantially nationwide basis,
the court—

(i) shall order a permanent injunction
barring the secondary transmission by the
satellite carrier of the primary trans-
missions of that television broadcast sta-
tion (and if such television broadcast sta-
tion is a network station, all other tele-
vision broadcast stations affiliated with
such network); and

(ii) may order statutory damages not ex-
ceeding $250,000 for each 6-month period
during which the pattern or practice was
carried out; and

(B) if the pattern or practice has been car-
ried out on a local or regional basis with re-
spect to more than one television broadcast
station, the court—

(i) shall order a permanent injunction
barring the secondary transmission in that
locality or region by the satellite carrier
of the primary transmissions of any tele-
vision broadcast station; and

(ii) may order statutory damages not ex-
ceeding $250,000 for each 6-month period
during which the pattern or practice was
carried out.

(g) BURDEN OF PROOF.—In any action brought
under subsection (f), the satellite carrier shall
have the burden of proving that its secondary
transmission of a primary transmission by a
television broadcast station is made only to sub-
scribers located within that station’s local mar-
ket or subscribers being served in compliance
with section 119 or a private licensing agree-
ment.

(h) GEOGRAPHIC LIMITATIONS ON SECONDARY
TRANSMISSIONS.—The statutory license created
by this section shall apply to secondary trans-
missions to locations in the United States.

(i) EXcLUSIVITY WITH RESPECT TO SECONDARY
TRANSMISSIONS OF BROADCAST STATIONS BY SAT-
ELLITE TO MEMBERS OF THE PUBLIC.—NoO provi-
sion of section 111 or any other law (other than
this section and section 119) shall be construed
to contain any authorization, exemption, or li-
cense through which secondary transmissions by
satellite carriers of programming contained in a
primary transmission made by a television
broadcast station may be made without obtain-
ing the consent of the copyright owner.

(j) DEFINITIONS.—In this section—

(1) DISTRIBUTOR.—The term ‘‘distributor”
means an entity which contracts to distribute
secondary transmissions from a satellite car-
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rier and, either as a single channel or in a
package with other programming, provides the
secondary transmission either directly to indi-
vidual subscribers or indirectly through other
program distribution entities.

(2) LOCAL MARKET.—

(A) IN GENERAL.—The term ‘‘local mar-
ket”’, in the case of both commercial and
noncommercial television broadcast sta-
tions, means the designated market area in
which a station is located, and—

(i) in the case of a commercial television
broadcast station, all commercial tele-
vision broadcast stations licensed to a
community within the same designated
market area are within the same local
market; and

(ii) in the case of a noncommercial edu-
cational television broadcast station, the
market includes any station that is li-
censed to a community within the same
designated market area as the non-
commercial educational television broad-
cast station.

(B) COUNTY OF LICENSE.—In addition to the
area described in subparagraph (A), a sta-
tion’s local market includes the county in
which the station’s community of license is
located.

(C) DESIGNATED MARKET AREA.—For pur-
poses of subparagraph (A), the term ‘‘des-
ignated market area’ means a designated
market area, as determined by Nielsen
Media Research and published in the
1999-2000 Nielsen Station Index Directory
and Nielsen Station Index United States
Television Household Estimates or any suc-
cessor publication.

(D) CERTAIN AREAS OUTSIDE OF ANY DES-
IGNATED MARKET AREA.—AnNy census area,
borough, or other area in the State of Alas-
ka that is outside of a designated market
area, as determined by Nielsen Media Re-
search, shall be deemed to be part of one of
the local markets in the State of Alaska. A
satellite carrier may determine which local
market in the State of Alaska will be
deemed to be the relevant local market in
connection with each subscriber in such cen-
sus area, borough, or other area.

(3) NETWORK STATION; SATELLITE CARRIER;
SECONDARY TRANSMISSION.—The terms ‘‘net-
work station’, ‘‘satellite carrier’, and ‘‘sec-
ondary transmission’” have the meanings
given such terms under section 119(d).

(4) SUBSCRIBER.—The term ‘‘subscriber”
means a person who receives a secondary
transmission service from a satellite carrier
and pays a fee for the service, directly or indi-
rectly, to the satellite carrier or to a distribu-
tor.

(6) TELEVISION BROADCAST STATION.—The
term ‘‘television broadcast station”—

(A) means an over-the-air, commercial or
noncommercial television broadcast station
licensed by the Federal Communications
Commission under subpart E of part 73 of
title 47, Code of Federal Regulations, except
that such term does not include a low-power
or translator television station; and

TITLE 17—COPYRIGHTS

§201

(B) includes a television broadcast station
licensed by an appropriate governmental au-
thority of Canada or Mexico if the station
broadcasts primarily in the English lan-
guage and is a network station as defined in
section 119(d)(2)(A).

(Added Pub. L. 106-113, div. B, §1000(a)(9) [title I,
§1002(a)], Nov. 29, 1999, 113 Stat. 1536, 1501A-523;
amended Pub. L. 107-273, div. C, title III,
§13210(2)(A), Nov. 2, 2002, 116 Stat. 1909; Pub. L.
108-447, div. J, title IX [title I, §111(b)], Dec. 8,
2004, 118 Stat. 3409.)
AMENDMENTS

2004—Subsec. (j)(2)(D). Pub. L. 108-447 added subpar.
(D).

2002—Pub. L. 107-273 substituted ‘‘rights: Secondary’’
for “‘rights; secondary’’ in section catchline.

EFFECTIVE DATE

Section effective July 1, 1999, see section 1000(a)(9)
[title I, §1012] of Pub. L. 106-113, set out as an Effective
Date of 1999 Amendment note under section 101 of this
title.

CHAPTER 2—COPYRIGHT OWNERSHIP AND

TRANSFER

Sec.

201. Ownership of copyright.

202. Ownership of copyright as distinct from own-
ership of material object.

203. Termination of transfers and licenses granted
by the author.

204. Execution of transfers of copyright owner-
ship.

205. Recordation of transfers and other docu-
ments.

§201. Ownership of copyright

(a) INITIAL OWNERSHIP.—Copyright in a work
protected under this title vests initially in the
author or authors of the work. The authors of a
joint work are coowners of copyright in the
work.

(b) WORKS MADE FOR HIRE.—In the case of a
work made for hire, the employer or other per-
son for whom the work was prepared is consid-
ered the author for purposes of this title, and,
unless the parties have expressly agreed other-
wise in a written instrument signed by them,
owns all of the rights comprised in the copy-
right.

(c) CONTRIBUTIONS TO COLLECTIVE WORKS.—
Copyright in each separate contribution to a
collective work is distinct from copyright in the
collective work as a whole, and vests initially in
the author of the contribution. In the absence of
an express transfer of the copyright or of any
rights under it, the owner of copyright in the
collective work is presumed to have acquired
only the privilege of reproducing and distribut-
ing the contribution as part of that particular
collective work, any revision of that collective
work, and any later collective work in the same
series.

(d) TRANSFER OF OWNERSHIP.—

(1) The ownership of a copyright may be
transferred in whole or in part by any means
of conveyance or by operation of law, and may
be bequeathed by will or pass as personal prop-
erty by the applicable laws of intestate succes-
sion.
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